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Article 17

1. Everyone has the right to own property alone as well as in
association with others.

2. No one shall be arbitrarily deprived of his property.

Amendment V and XIV

No person shall be held to answer for a capital, or otherwise
infamous crime, unless on a presentment or indictment of a
grand jury, except in cases arising in the land or naval forces, or
in the militia, when in actual service in time of war or public
danger; nor shall any person be subject for the same offense to
be twice put in jeopardy of life or limb; nor shall be compelled in
any criminal case to be a witness against himself, nor be
deprived of life, liberty, or property, without due process of law:;
nor shall private property be taken for public use, without just

compensation.

...nor shall any state deprive any person of life, liberty, or
property, without due process of law; nor deny to any person
within its jurisdiction the equal protection of the laws.

271N

YDYPNN TININN
:(1952) PYNI DHPIVI99 ,0TRN MDY 591NN NN

Article 1

Every natural or legal person is entitled to the peaceful
enjoyment of his possessions. No one shall be deprived of his
possessions except in the public interest and subject to the
conditions provided for by law and by the general principles of
international law.

The preceding provisions shall not, however, in any way impair
the right of a State to enforce such laws as it deems necessary to
control the use of property in accordance with the general
interest or to secure the payment of taxes or other contributions
or penalties.

Article 17
Right to property
1. Everyone has the right to own, use, dispose of and

bequeath his or her lawfully acquired possessions. No one
may be deprived of his or her possessions, except in the

:(2004) $°9Y9°RN NPIND NYEN (2000) TIDN HMNIN HY HY 919NN TVIN/SN
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public interest and in the cases and under the conditions
provided for by law, subject to fair compensation being paid
in good time for their loss. The use of property may be
regulated by law in so far as is necessary for the general
interest.

2. Intellectual property shall be protected.

(1996) NprH9N DIV
Property

25. (1) No one may be deprived of property except in terms of
law of general application, and no law may permit arbitrary
deprivation of property.

(2) Property may be expropriated only in terms of law of general
application for a public purpose or in the public interest; and
subject to compensation, the amount of which and the time and
manner of payment of which have either been agreed to by those
affected or decided or approved by a court.

(3) The amount of the compensation and the time and manner of
payment must be just and equitable, reflecting an equitable
balance between the public interest and the interests of those
affected, having regard to all relevant circumstances, including
the current use of the property; the history of the acquisition and
use of the property; the market value of the property; the extent
of direct state investment and subsidy in the acquisition and
beneficial capital improvement of the property; and the purpose
of the expropriation.

(4) For the purposes of this section the public interest includes
the nation's commitment to land reform, and to reforms to bring
about equitable access to all South Africa's natural resources;
and property is not limited to land.

(5) The state must take reasonable legislative and other
measures, within its available resources, to foster conditions
which enable citizens to gain access to land on an equitable
basis.

(6) A person or community whose tenure of land is legally
insecure as a result of past racially discriminatory laws or
practices is entitled, to the extent provided by an Act of
Parliament, either to tenure which is legally secure or to
comparable redress.

(7) A person or community dispossessed of property after 19
June 1913 as a result of past racially discriminatory laws or
practices is entitled, to the extent provided by an Act of
Parliament, either to restitution of that property or to equitable
redress.

(8) No provision of this section may impede the state from
taking legislative and other measures to achieve land, water and
related reform, in order to redress the results of past racial

10
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discrimination, provided that any departure from the provisions
of this section is in accordance with the provisions of section
36(1).

(9) Parliament must enact the legislation referred to in subsection

(1949) N3N

Acrticle 14 [Property, inheritance, expropriation]

(1) Property and the right of inheritance shall be guaranteed.
Their content and limits shall be defined by the laws.

(2) Property entails obligations. Its use shall also serve the
public good.

(3) Expropriation shall only be permissible for the public
good. It may only be ordered by or pursuant to a law that
determines the nature and extent of compensation. Such
compensation shall be determined by establishing an
equitable balance between the public interest and the interests
of those affected. In case of dispute respecting the amount of
compensation, recourse may be had to the ordinary courts.

(1937) 1359°N

Private Property - Article 43

1. 1° The State acknowledges that man, in virtue of his rational
being, has the natural right, antecedent to positive law, to the
private ownership of external goods.

2° The State accordingly guarantees to pass no law attempting to
abolish the right of private ownership or the general right to
transfer, bequeath, and inherit property.

2. 1° The State recognises, however, that the exercise of the
rights mentioned in the foregoing provisions of this Article
ought, in civil society, to be regulated by the principles of social
justice.

2° The State, accordingly, may as occasion requires delimit by
law the exercise of the said rights with a view to reconciling their
exercise with the exigencies of the common good.

Declaration of the Rights of Man and of the Citizen (1789)

17. Since property is an inviolable and sacred right, no one shall
be deprived thereof except where public necessity, legally
determined, shall clearly demand it, and then only on condition
that the owner shall have been previously and equitably
indemnified.

11
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51.The Parliament shall, subject to this Constitution, have power
to make laws for the peace, order, and good government of the
Commonwealth with respect to: -

(xxxi.) The acquisition of property on just terms from any State
or person for any purpose in respect of which the Parliament has
power to make laws:

(xxxix.) Matters incidental to the execution of any power vested
by this Constitution in the Parliament or in either House thereof,
or in the Government of the Commonwealth, or in the Federal
Judicature, or in any department or officer of the
Commonwealth.

Acrticle 14 [Property]

(1) Expropriation may take place only in the public interest and
on prior assurance of full compensation, in accordance with
regulations laid down by or pursuant to Act of Parliament.

(2) Prior assurance of full compensation shall not be required if
in an emergency immediate expropriation is called for.

(3) In the cases laid down by or pursuant to Act of Parliament
there shall be a right to full or partial compensation if in the
public interest the competent authority destroys property or
renders it unusable or restricts the exercise of the owner's rights
to it.

Article 21

(1) The Republic of Poland shall protect ownership and the right
of succession.

(2) Expropriation may be allowed solely for public purposes and
for just compensation.

Article 35
1. The right of private property shall be protected by law.

2. Everyone shall have the right to have property, possess,
use and dispose of it both personally and jointly with other
people.

3. No one may be deprived of property otherwise than by a
court decision. Forced confiscation of property for state
needs may be carried out only on the proviso of preliminary
and complete compensation.

12
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(1990) NYONIIP
Acrticle 48
The right of ownership shall be guaranteed.

Ownership implies obligations. Owners and users of property
shall contribute to the general welfare.

A foreign person may acquire property under conditions spelled
out by law.

The right of inheritance shall be guaranteed.

Article 50

Property may, in the interest of the Republic of Croatia, be
restricted or expropriated by law upon payment of compensation
equal to its market value.

The exercise of entrepreneurial freedom and property rights may
exceptionally be restricted by law for the purposes of protecting
the interests and security of the Republic of Croatia, nature, the
environment and public health.

(1949) ynin

Chapter 1V Right to Property

Article 300A -Persons not to be deprived of property save by authority of law
No person shall be deprived of his property save by authority of law.

: (1991) Noan

Acrticle 41 [Property, Foreigners' Restrictions]
(1) The right of property, as well as the debts incurring on the
State are guaranteed. The content and limitations of these rights
shall be established by law.

(2) Private property shall be equally protected by law,
irrespective of its owner. Foreigners and stateless persons may
not acquire the right of property on land.

(3) No one may be expropriated, except on grounds of public
utility, established according to the law against just
compensation paid in advance.

(4) For projects of general interest, the public authorities are
entitled to use the subsoil of any real estate with the obligation to
pay compensation to its owner for the damages caused to the
soil, plantations, or buildings, as well as for other damages
imputable to these authorities.

13
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(5) Compensations provided under Paragraph (3) and (4) shall be
agreed upon with the owner, or by the decision of the court when
a settlement cannot be reached.

(6) The right of property compels to the observance of duties
relating to environmental protection and ensurance of
neighborliness, as well as of other duties incumbent upon the
owner, in accordance with the law or custom.
(7) Legally acquired assets may not be confiscated. Legality of
acquirement shall be presumed.

(8) Any goods in ended for, used or resulting from a criminal or
minor offence may be confiscated only in accordance with the
provisions of the law.

14
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